
Application Number 17/00732/FUL

Proposal  Change of use of open land to private garden area and parking 
(resubmission of 16/00995/FUL)

Site  143 Manchester Road, Mossley OL5 9AA

Applicant  Mr S Leach

Recommendation  Approve

Reason for report The Head of Planning considers that it would be appropriate for this 
application to be determined by Speakers Panel.

1. APPLICATION DESCRIPTION

1.1 The applicant seeks full planning permission for the change of use of open space to private 
garden and parking area on land adjacent to 143 Manchester Road, Mossley.  

2. SITE & SURROUNDINGS

2.1 The application site is located at the southern end of a triangular shaped area of open 
space which is bound by Waggon Road to the west and Bury Street to the east. The 
southern boundary of the site forms the common boundary with the property at 143 
Manchester Road.  There are a number of mature trees on the land, which slopes relatively 
steeply downwards from west to east.  There is a turning head at the southern end of Bury 
Street, located in the south eastern corner of the piece of land.     

3. PLANNING HISTORY

3.1 16/00319/FUL - Erection of 1.6m railings in front of the property to provide private parking 
area – Approved

3.2 14/00709/FUL - Change of use from public house to 2no dwellings – Approved

4. RELEVANT PLANNING POLICIES

4.1 Tameside Unitary Development Plan (UDP) Allocation
Unallocated

4.2 Part 1 Policies
1.3: Creating a Cleaner and Greener Environment.
1.4: Providing More Choice and Quality Homes.
1.5: Following the Principles of Sustainable Development
1.6  Securing Urban Regeneration 
1.12: Ensuring an Accessible, Safe and Healthy Environment

4.3 Part 2 Policies
OL4: Protected Green Space
OL10: Landscape Quality and Character 
T1: Highway Improvement and Traffic Management.
C1: Townscape and Urban Form
N4: Trees and Woodland.



N5: Trees Within Development Sites.

4.4 Other Policies
Greater Manchester Spatial Framework - Publication Draft October 2016
Residential Design Supplementary Planning Document 
Trees and Landscaping on Development Sites SPD adopted in March 2007. 

4.5 National Planning Policy Framework (NPPF)
Section 1 Delivering sustainable development
Section 2: Ensuring the vitality of town centres
Section 6 Delivering a wide choice of high quality homes
Section 7 Requiring good design
Section 8 Promoting healthy communities

4.6 Planning Practice Guidance (PPG)
This is intended to complement the NPPF and to provide a single resource for planning 
guidance, whilst rationalising and streamlining the material. Almost all previous planning 
Circulars and advice notes have been cancelled.  Specific reference will be made to the 
PPG or other national advice in the Analysis section of the report, where appropriate.

5. PUBLICITY CARRIED OUT

5.1 Neighbour notification letters were issued and notices displayed on the site advertising the 
application, in accordance with the requirements of the Town and Country Planning 
(Development Management Procedure) (England) Order 2015 and the Council’s adopted 
Statement of Community Involvement.  . 

6. RESPONSES FROM CONSULTEES

6.1 Local Highway Authority – no objections to the proposals.

6.2 Borough Tree Officer – the trees within the application site are considered to be of relatively 
low value and in poor condition. There are trees adjacent to the site, within the wider area 
of open space, which are worthy of protection and therefore measures should be 
introduced during the construction phase of the development to prevent damage to those 
trees, including a significant sycamore on the corner of Manchester Road and Waggon 
Road – a no dig method should be employed for works within the route protection area of 
that tree. 

7. SUMMARY OF THIRD PARTY RESPONSES RECEIVED

7.1 9 letters of objection and a petition of 10 signatures have been received from neighbouring 
residents, raising the following concerns (summarised): 
- The applicant has already erected railings within the publicly owned footpath to the front 

of his property and now proposed to build on open space, this is unacceptable.    
- The open space is valued by the community – residents of Bury Street and Waggon 

Road use this area as recreation space.
- There is free parking on the opposite side of Waggon Road and so the additional space 

is not required. 
- Any access made for vehicle use from Waggon Road or Manchester Road would cause 

a significant risk to other road users and pedestrians.



- The applicant has already fenced off a part of pedestrian pavement on Manchester 
Road and is using that space to park his 2 vehicles. Therefore he already has got 2 
parking spaces and he lied on his application form.

- The proposed parking would be a big inconvenience to the residents of Bury street. If 
the application is approved, the property at 143 Manchester Road will end up have 5 
parking spaces but will result in difficulties for neighbouring residents to access their 
properties.

- The applicant already has 2 parking spaces, why are more spaces required? 
- A number of properties in the area do not have private gardens and therefore rely on 

the open space to provide amenity space for the occupants and therefore should not be 
developed.

- The planning application appears to show that there will still be access to the turning 
hammerhead at the end of Bury Street. This seems be included within the application 
however, there is no clarity to how this will work. The turning head is required to allow 
safe access by existing residents to their properties. The loss of this space will result in 
a highway safety hazard.    

- Why is the access which is in front of 66A Bury Street and the hammerhead included 
within the application site? Access to the hammerhead for turning is for all users there 
is no reason why it should be incorporated within this application.

- The application site already benefits from significant private garden space and so there 
is no need to extend into the public open space.

- There is concern that there are a number of trees within the area which it is assumed 
will be removed to make the change of use to a garden and parking. These trees 
enhance the area and attract wildlife. 

- Bury St is an unadopted Road that already experiences a traffic volume that far 
exceeds its capacity. 

- Tameside MBC highways engineers have already identified the potential dangers of 
conflict between pedestrian and motor vehicles at the narrow point in Bury Street, a 
danger that would be realised as a consequence of the proposed development.

- The proposal would involve using publicly owned highway as private garden – this is 
not acceptable when at the same time the applicant is selling off other parts of the 
private amenity space associated with the property.   

- The enclosure of the land by fencing would be detrimental to the open character of the 
amenity space. 

8. ANAYLSIS

8.1 The key issues to be assessed in the determination of this planning application are :
1) The principle of development, 
2) The impact of the proposals on highway safety
3) The impact of the development on the residential amenity of neighbouring properties
4) The impact of the development on the character of the site and the surrounding area. 

9. PRINCIPLE OF DEVELOPMENT

9.1 Section 38 of the Planning and Compulsory Purchase Act 2004, states that applications 
should be determined in accordance with the development plan unless material 
considerations indicate otherwise. Consideration will also be necessary to determine the 
appropriate weight to be afforded to the development plan following the publication of the 
National Planning Policy Framework. Paragraphs 208 - 219 of the NPPF set out how its 
policies should be implemented and the weight which should be attributed to the UDP 
policies. Paragraph 215 confirms that due weight should be given to relevant policies in 
existing plans according to their degree of consistency with the NPPF. At the heart of the 
NPPF is the presumption in favour of sustainable development and would support the 



delivery of a wide choice of quality homes with housing applications being considered in the 
context of a presumption in favour of sustainable development.

9.2 Policy (OL4) seeks to retain areas of protected green space, including not only designated 
spaces (this site is not designated in this regard) but also ‘areas of land in similar use but 
which are too small to be shown as Protected Green Spaces on the proposals map’.

9.3 Criterion (d) of the policy states that an exception to the policy requirement to retain green 
space can be made where the retention of a site or facilities for sport or recreational use is 
not necessary and the site has no special significance to the interests of sport and 
recreation. Tameside has recently produced a Playing Pitch Strategy and Action Plan 
report which does not identify the application site as being necessary to deliver the 
Council’s aspirations to develop leisure space in the long term (next 6 years+).

9.4 There are two large areas of protected open space within 10 minutes walking distance of 
the proposed development sites, which is the recommended walking distance threshold for 
Tameside. These are the recreation ground and open space associated with the King 
George Fields to the south east, accessed via Egmont Street and Mossley Park to the 
north-west, accessed via Old Brow. These areas of protected space are significantly larger 
than the application site and include equipped play space.   

9.5 Paragraph 77 of the NPPF states that Local Green Space designation will not be 
appropriate for most green areas or open space and that the designation should only be 
used where the following criteria apply:

- Where the green space is in reasonably close proximity to the community it serves;
- Where the green space is demonstrably special to a local community and holds a 

particular local significance, for example because of its beauty, historic significance, 
recreational value, tranquillity or richness of its wildlife; and

- Where the green area is local in character and does not apply to an extensive tract 
of land.’ 

-
9.6 Whilst the land would comply with criterion 1 and 3, it is considered that the land does not 

hold the value required by criterion 2. 

9.7 A number of the neighbour representations received in objection to the proposals refer to 
the positive contribution that the green space makes to the character of the area and that is 
not disputed. The land form a visual break in the line of development which fronts 
Manchester Road and the trees in the northern portion of the site provide screening of the 
development on Bury Street to the east of the land. The drop in land levels eastwards from 
the main road also emphasises the character of this land as space in an otherwise 
relatively high density streetscene. However, the relatively small scale nature of the land, 
the close proximity of residential properties and Manchester Road reduce the sense of 
tranquillity. The site is not designated as a site of ecological or historic significance (either 
nationally or locally.) Due to the combination of these factors, whilst it is considered that the 
land would comply with criterion 1 and 3, it is considered that the land does not hold the 
value required by criterion 2 to warrant protection, in line with the guidance contained within 
paragraph 77 of the NPPF.

9.8 In determining this planning application, it must also be considered that the majority of the 
area of open space would be unaffected by the proposals, remaining outside of the 
application site boundary. The enclosure of the land between the turning head and the 
existing railings on the boundary of the site with Manchester Road would clearly reduce the 
amount of open space. However, the amenity value of the overall piece of land as an 
undeveloped gap between a densely lined streetscene would still be apparent. It would be 
possible to maintain the existing trees in the northern portion of the site and those 
immediately north of the land to be enclosed as part of this application, ensuring that the 
amenity value of the majority of the site on the streetscene would be retained. 



9.9 Overall, whilst the proposal would result in the loss of part of the open space, the land is not 
designated to be protected for this purpose, does not meet the requirements of the NPPF in 
terms of designation and is not subject to any natural or historic environment designations. 
Whilst there is a stepped pathway through the site, the end of which would meet the 
proposed parking area, this is not a designated Public right of Way and could still be used 
to access the space from Manchester Road.     

9.10 On the basis of the above assessment, the principle of development is considered to be 
acceptable.  

10. HIGHWAY SAFETY

10.1 Planning permission was granted under reference 14/00709/FUL for the conversion of the 
former public house into two dwellings, one of which is now the subject of this planning 
application. That scheme originally proposed to provide parking spaces for the two 
dwellings to the rear of the site, accessed via Bank Side. Following concerns expressed by 
neighbouring residents to that element of the proposals, the application was amended to 
remove that area of parking, with some space retained to the front of the building. In 
relation to this matter, the officer’s report assessing the amended application states that:

10.2 ‘In support of the proposal the applicant has confirmed TMBC Estates are prepared to 
reinstate a lease for the land adjacent to the side of the building for use as additional off 
street car parking. This land was previously leased by the brewery and expired when the 
applicant took over the property. Whilst the highway engineer would support the use of this 
land, it is not essential for supporting the change of use. It will be up to the applicant to 
pursue this on the basis it may make the proposed dwellings more attractive to the market.’

10.3 This application relates to the piece of land referred to above. The Local Highway Authority 
has confirmed that the section of Bury Street beyond the property at no. 66, the section of 
the highway that is included in the application site, is unadopted. The applicant has 
confirmed that the only part of the application site to be enclosed is the grassed area in the 
western part of the site, with the area between that enclosed land and the western edge of 
the existing turning head to be given over to providing the 3 car parking spaces that form 
part of the proposed development. 

10.4 Whilst the concerns of neighbouring residents about the safe use of the existing turning 
head are noted, the depth of the existing turning head itself would be unaffected by the 
proposals, as the parking area would be beyond this. The southern end of Bury Street 
narrows, due to the projection forward of the plot at 66a, into the highway. The usability of 
this part of the highway is therefore limited to single file traffic turning in the turning head. At 
7.6 metres wide and 5 metres long, the area beyond the turning head is considered to be 
sufficient in size to ensure that 3 cars could be parked in that space without overhanging 
the highway. Given that the turning head would not be reduced in size and the volume of 
traffic using this space is physically restricted by the width of the road, it is considered that 
the proposal would not result in a severe impact on highway safety, as evidenced by the 
lack of objection from the Local Highway Authority. 

10.5 The existing parking area associated with the property, as approved under application ref. 
16/00319/FUL, is shorter in depth and more restrictive in terms of ease of manoeuvring for 
vehicles than the car parking provision proposed.  More specifically, the proposal would 
allow a car to manoeuvre within the adjacent turning head and along Bury Lane to connect 
to Manchester Road via the existing junction, which is considered to be an improvement on 
the existing situation in highway safety terms. The proposals therefore comply with policy 
T1 of the UDP in this regard.     



11. RESIDENTIAL AMENITY

11.1 The proposals would not result in an adverse impact on any of the neighbouring properties 
through overlooking or overshadowing.  The dwelling within the plot at no.66a Bury Street 
to the east of the site has an oblique relationship with the space and unreasonable 
overlooking into the amenity space associated with that property would be mitigated by the 
separation distance to be retained, the presence of the highway in the intervening space 
and obscuring of any opportunities for direct overlooking by the installation of appropriate 
boundary treatment (the details of which are to be secured by condition.)

11.2 The separation distance and the activity on Manchester Road ensure that there would be 
no opportunities for unreasonable overlooking of the neighbouring properties on the 
western side of Manchester Road and would avoid unreasonable overshadowing, subject 
to the details of the boundary treatment being approved.  The proposals therefore comply 
with policy RD5 of the adopted Residential Design Guide.       

12. CHARACTER OF THE AREA

12.1 Subject to the means of enclosure to be secured by condition, the proposals would not 
result in an adverse impact on the character of the surrounding area.  The majority of the 
green space would retain its open character and the enclosed space would be immediately 
adjacent to the property to the south and the highway to the east, ensuring that the 
proposal would not appear incongruous with the character of the surrounding area. The 
proposals therefore comply with policy RD2 of the adopted Residential Design Guide.         

13. TREES

13.1 The Tree Officer has raised no objections to the proposals, subject to the use of a ‘no dig’ 
method of constructing the boundary treatment on the northern boundary of the site, to 
ensure that the trees adjacent to the site, within the open space, are not detrimentally 
affected by the development.  Details of landscaping within the application site can be 
secured by condition.  

14. OTHER MATTERS

14.1 In relation to the extent of the land shown within the red line site area, the applicant served 
notice on the Council on 22 August 2017 as the owner of the land to which the application 
relates. The red line area includes the section of Bury Street required to access the 
application site and which therefore relates to the development proposed.  The applicant 
has stated that the means of enclosure to be erected would not extend into the turning 
head. The details of the boundary treatment, including location, shall be secured by 
condition to ensure that the development does not result in an obstruction of the highway.   

14.2 In answer to question 10 on the application form, the applicant has indicated that there are 
currently no parking spaces on the site.  This is technically correct as the application relates 
to land adjacent to, but outside of, the curtilage of the property at 143 Manchester Road. It 
is acknowledged that space has been created to the front of the property that can be used 
for parking.  However, the provision of car parking spaces in the proposed location is 
considered to result in an improvement in highway safety terms on the existing situation. 
Furthermore, the proposals have been assessed against all of the material considerations 
and are considered to be acceptable in planning terms.  



15. CONCLUSION

15.1 Given that the proposal would not result in the loss of the majority of the open space and 
that this is not designated as Protected Open Space in the UDP, it is considered that the 
harm arising from the enclosure of this section of the space would not result in substantial 
in degree. The fact that the turning head would remain unchanged as a result of the 
development would ensure that the proposals would not result in any adverse impact on 
highway safety. The proposed development would not result in an adverse impact on the 
amenity of neighbouring properties or the character of the surrounding area, subject to 
appropriate means of enclosure of the green space, which can be secured by condition.  
The proposals would therefore comply with the relevant national and local planning policies 
quoted above.   

16. RECOMMENDATION

Grant planning permission, subject to the following conditions:

1. The development must be begun not later than the expiration of three years beginning with 
the date of this permission.

2. The development hereby approved shall be carried out in accordance with the following 
approved plans: 1:1250 and 1:250 site plan (drwg. no. 3284/04A)

3. No development shall commence until details of the surfacing of the car parking spaces to 
be provided as part of the development hereby approved have been submitted to and 
approved in writing by the Local Planning Authority. The details shall include the material to 
be used to provide the hard surfacing and a scales plan indicating the existing and 
proposed ground levels. The development shall be carried out in accordance with the 
approved details and shall be retained as such thereafter.

4. No part of the development shall be occupied until details of all hard and soft landscaping 
including hard surfacing materials, planting plans and schedule of plants and trees 
including dimensions, maturity and proposed numbers/densities, details of the trees to be 
retained (to include mature Sycamore on the corner of Manchester Rd and Waggon Road) 
and details of the means of protection of those trees (meeting the requirements of BS3857 
and including a specification for 'no-dig' construction within the root protection area of the 
aforementioned Sycamore tree)  have been submitted to and approved in writing by the 
Local Planning Authority.  Such details shall include the type, colour and texture of the 
materials. Development shall be carried out in accordance with the approved details.

5. All hard and soft landscape works shall be carried out in accordance with the approved 
details. The works shall be carried out prior to the first occupation of the land for the use 
hereby approved. Any newly planted trees or plants forming part of the approved 
landscaping scheme which, within a period of 5 years from the completion of the planting, 
are removed, damaged, destroyed or die shall be replaced in the next planting season with 
others of similar size and species by the developer unless the local planning authority gives 
written consent to any variation.

6. Prior to the first occupation of the land for the use hereby approved, details of the boundary 
treatment to be installed as part of the development hereby approved shall be submitted to 
and approved in writing by the Local Planning Authority. The details shall include scaled 
plans showing the locations where boundary treatments are to be installed within the site, 
elevation plans of the type of boundary treatment to be installed and details of the 
construction material and colour/finish to be applied. The boundary treatment shall be 



erected in accordance with the approved details, prior to the first occupation of the land for 
the use hereby approved.

Reasons for conditions:

1. Required to be imposed by Section 91 of the Town and Country Planning Act 1990 as 
amended by Section 51 of the Planning and Compulsory Purchase Act 2004.     

2. For the avoidance of doubt. 

3. To ensure that the surfacing of the driveway is constructed from a material and on a level 
which respects the character of the site and surrounding area.

4. In the interests of visual amenity and so ensure the protection of the existing trees to be 
retained.

5. To protect the newly created local environment in order to allow for maturity.

6. In the interests of visual amenity and security


